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THOMAS, J., FOR THE COURT:

1. Phdiphae Coleman was convicted inthe Bolivar County Circuit Court of deliberate desgn murder

of hisgirlfriend, NatashaHampton, and sentenced to aterm of lifeimprisonment. He gpped sasserting two

errors. the State failed to prove him guilty beyond a reasonable doubt, and the circuit court erred in

denying his motion for ajudgment notwithstanding the verdict (INOV). Finding no error, we affirm.



FACTS

92. Coleman and Hampton lived together in an gpartment in Cleveland, Missssppi. Jo Atkins lived
inthe same apartment complex as did Coleman and Hampton. Atkinstestified that on the evening of May
26, 2002, he was standing in a parking lot, across the street from the building in which Coleman and
Hampton resided, having a conversation with hisniece. Atkins heard two gunshotsfollowed by the sound
of adoor shutting from the direction of the building. Hetold hisniecethat hewasgoingto investigate, and
as hestarted acrossthe street, he saw Coleman come from behind the building, running dong the building's
sde. Atkinsasked Coleman what happened. Coleman told him that hisgirlfriend had been shot. Coleman
then turned and ran away, back in the direction from which he had come.

13.  Atkinsentered the building by itsfront door. He again encountered Colemanin acentrd halway.
The two men entered Coleman and Hampton's apartment together and found Hampton lying on the floor
with a gunshot wound to the head. Atkins asked Coleman who shot the woman, but Coleman did not
answver. Atkinstedtified that he saw Coleman pick up agun shell casing from the floor, and Atkins asked
Colemanwhy he was removing evidence, but Coleman did not answer him and |eft the gpartment. Atkins
a0 tedtified that he observed the imprint of a handgun in the back pocket of Coleman's pants.

14. Mardyn Lloyd lived in the same gpartment complex as Coleman and Hampton. Shetestified that
she had been outside her gpartment taking out the trash, when Atkinstold her awoman had been shot and
to cdl the police. She ds0 testified that Coleman |eft the scene at the same time as the Bolivar County
Sheriff's Department arrived at the scene, and she dso testified that she observed the outline of a handgun

in Coleman's back pants pocket. Coleman was arrested the next day.
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5.  As both assgnments of error address the single issue of sufficiency of evidence, they will be
addressed together. A motion for adirected verdict, request for peremptory instruction, and motion for
judgment notwithstanding theverdict chdlengethelegd sufficiency of theevidence. McClain v. State, 625
So. 2d 774, 778 (Miss. 1993). "Since each requires condderation of the evidence before the court when
made, this Court properly reviewsthe ruling on thelast occasion the chalenge was madein thetrid court.”
McClain, 625 So. 2d a 778. This occurred when the lower court denied the motion for INOV.

T6. In this case, no direct evidence linked Coleman to the murder, and Coleman contended that he
merely happened upon his girlfriend after she had been fatdly shot by hersdf or some unknown person.
The test to be gpplied in consdering the sufficiency of the proof based on circumstantia evidence is
"whether a rationd fact finder might reasonably conclude that the evidence excludes every reasonable
hypothesis inconsstent with guilt of the crime charged.” Shields v. Sate, 702 So. 2d 380, 382 (Miss.
1997) (citing Deloach v. State, 658 So. 2d 875, 876 (Miss. 1995)). "Circumstantial evidence need not
exclude every 'possible doubt,’ but only every other 'reasonable’ hypothesis of innocence.” Neal v. State,
805 So. 2d 520 (120) (Miss. 2002) (quating Tolbert v. State, 407 So. 2d 815, 820 (Miss. 1981)). Dr.
Steven Hayne performed an autopsy, and histestimony rebutted the contention of suicide. Hetestified that
Hampton died of asmall cdiber gunshot wound, and that the gun was at least afoot awvay from her head
when it was fired. Further, Hampton was right- handed, and the wound was to the left Side of her head.
S0, it wasunlikely that shewould attempt suicide by holding ahandgun in her less dominant hand and firing
the gun from afoot away. The testimony of two witnessesthat Coleman's pants pocket showed the outline
of a handgun on the evening of the shoating, his suspicious behavior in removing a shdll casing, and his
refusd to answer the question of abystander asto who shot Hampton, aswell ashisleaving the sceneupon

the gppearance of law enforcement, crested an inference of Coleman's guilt. Additionaly, Atkins



tesimony of how he initidly encountered Coleman could be interpreted as showing Coleman attempted
to fleethe scene even before the body was discovered. Wefind the contentions of suicide and/or innocent
happenstance were not reasonable in light of the evidence introduced at trid. There is no merit to this
assgnment of error.

7. THEJUDGMENT OF THEBOLIVARCOUNTY CIRCUIT COURT OF CONVICTION
OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE MISSISSIPPI
DEPARTMENT OF CORRECTIONS,WITH THE SENTENCE TO RUN CONSECUTIVELY
TO ANY AND ALL SENTENCESPREVIOUSLY IMPOSED, ISAFFIRMED. ALL COSTS
OF THISAPPEAL ARE ASSESSED TO BOLIVAR COUNTY.

KING, C.J., BRIDGES AND SOUTHWICK, P.JJ., LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



